
G.R. CASE NO. 94 of 2019

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             G.R. CASE NO. 94 of 2019
    (U/S- 457/354(A) IPC)

   STATE

   -VS-

     BABUL HUSSAIN

---------Accused person.

Present:  Smti. Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mrs. N. Narzari

Advocate for the Defence : Mr. B. Sarmah 

Evidence recorded on  :     14.10.2019

Argument heard on  :     21.10.2019

Judgment delivered on   :     21.10.2019

                                           
J U D G M E N T

1. Briefly the prosecution case, is that, the informant Miss Tahiran Nessa

had lodged an FIR before Sapmari OP by stating inter-alia that about

13 years ago she got solemnized marriage to Md. Siraj Ali and out of

their marriage she gave birth two child. She further stated in her FIR

that the accused person had mentally disturbed her since 1 year back

with a proposal  to her for love. On 31.01.2019 in the night time at

about  09:00  PM  the  accused  person  entered  into  her  house  and

hugged her and tried to do illicit work with her. After that she raised

noises and then her husband came and caught the accused person. In

the meantime the villagers came and assaulted the accused person.

Hence this case.

2. After  receiving  the  aforesaid  FIR  the  In-Charge  of  Sapmari  OP  had

forwarded the FIR to the O/C of Udalguri Police Station for register a

police case. Accordingly O/C of Udalguri PS has registered a case vide
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Udalguri PS case no. 14/2019, u/S 457/354(A) IPC. Investigating Officer

investigated the case, recorded the statement of witnesses, made the

seizure list, collected the medical report, prepared the sketch map and

after  completing  the  investigation,  IO  submitted  the  charge  sheet

against the accused Babul Hussain,  u/S 457/354(A)  IPC vide CS No. 15

of 2019 dated 25.03.2019. 

3. On the basis of the charge sheet,  cognizance of  offence was taken

under  Section  190  (1)(b) of  the  Cr.PC.  Necessary  processes  were

issued for causing appearance of the accused person before the court.

Accordingly  accused  person  appeared.  The  copies  of  relevant

documents  were  furnished  to  the  accused  person.  Considering  the

materials  on  record,  Charges  u/S  457/354(A)  IPC  had  been  framed

against  the accused person.  Thereafter  the charges  so  framed was

read over and explained to the accused person to which he pleaded

not guilty and claimed to be tried. 

4. During trial  the prosecution has examined as many as five (5) PWs

including  the  informant.  The  statement  of  defence  of  the  accused

person u/S 313 Cr.P.C have been recorded. The defence case is of total

denial. No witness been examined by the defence. Argument had been

heard from both sides. 

5.  POINT FOR DETERMINATION OF THE CASE   :

I. Whether the accused person on 31.03.2019 at about 09:00

PM had committed lurking house trespass into the house of

the  informant  and  thereby  committed  the  offence

punishable u/S 457 IPC?

II. Whether the accused person on the same day time and

place  had  intended  to  outrage  the  modesty  of  the

informant  by  making  a  physical  contact  with  her  and

advanced  involving  unwelcome  and  explicit  sexual

overtures and  thereby committed the offence punishable

u/S 354(A) IPC?
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6.  DISCUSSION, DECISION AND REASONS FOR THE DECISION: The

prosecution has examined as many as 5 (five) witnesses:

7. PW1 Tahiran Nessa, the informant herein this case has deposed in her

deposition that she knows the accused person. She has deposed that

the accused person had not forced her to make illicit relation with him.

She  had  lodged  the  case  due  to  misunderstanding.  She  got  no

objection if the accused person is acquitted. She has identified the FIR

as Exhibit 1 and Exhibit 1 (1) is his signature. 

8. During cross examination PW1 has stated that her husband and the

family members of her husband had tortured upon her. Accused Babul

Hussain and Mukshed Ali, Sultan Ali are her neighbors and they had

restrained her husband when her husband had assaulted upon her.

She did not want to lodge FIR, but her husband had forced her. There

was no incident took place as per FIR. 

9. PW2 Jahura Khatoon has deposed that he knows both the parties. At

the time of incident he was sleeping. He heard noises at about 10:00

PM and accordingly he came out and found that there was a quarrel

between Babul Ali and Siraj Ali and then the nearby people came and

assaulted Babul Hussain. He did not know as to who had assaulted

Bbaul Hussain. 

10. During cross examination he has deposed that her husband name is

Sulemuddin Ali. accused Babul Hussain had lodged a case against her

husband.  Babul  Hussain  had  lodged  the  case  against  her  husband

alleging that he has assaulted him. 

11. PW3 Bokkor Ali has deposed in his evidence that he knows both the

parties. On the day of incident he heard noises at the house of the

informant,  so  he  came  out  from  his  house  and  found  that  20/25

persons  had  tied  accused  Babul  Hussain  in  the  courtyard  of  the

informant. Later on, he heard that accused Babul Hussain had entered
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into the house of Siraj Ali, so he tied him. He has identified the seizure

list as Exhibit 2 and Exhibit 2 (1) is his signature.    

12. During cross-examination he has stated that the house of Siraj Ali is

about ½ KM distance from his house. 

13. PW4 Saima Khatoon has deposed in her evidence that she knows the

informant as well as the accused person. On the night of the incident

he heard noises at  the house of the informant and accordingly she

came  out  and  found  that  people  had  caught  the  accused  Babul

Hussain in the house of the informant. After that she came to know

that accused wanted to do illicit work with the informant, so people

had caught him.

14. During  cross-examination  she  has  deposed  that  the  name  of  her

husband  is  Matlebuddin.  The  name  of  her  father-in-law  is  Sakab

Dewani.  The father of accused Babul had lodged a case against her

husband alleging that her husband along with 5 persons had assaulted

Babul. She has denied the fact that she deposed falsely. Siraj Ali is her

next door neighbor.  

15. PW5 Rizaul Karim has deposed that he knows both the parties. On the

day of incident at about 10:00 PM he heard noises at the house of the

informant  and  accordingly  he  went  there  and  seen  that  Siraj  Ali,

Solemuddin,  Sorhab  Ali  had  assaulted  Babul  Hussain.  Siraj  Ali  had

suspected  that  there  was  illegal  relation  with  her  wife  and  Babul

Hussain. 

16. During cross examination he has deposed that his house is about 100

meters distance away from the house of the informant.  He did not

know anything about the occurrence except which he deposed in his

evidence. 

17. Learned  defence  counsel  has  argued  that  the  vital  witness  i.e  the

informant as PW1 has not supported the prosecution case and stated
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that she lodged this case due to misunderstanding. So, there is no

evidence on record to prove the charge under section 457/354(A) IPC.

Hence, he prayed to acquit the accused person forthwith. 

18. Let the case be decided on the basis of the evidence available in this

case record. In this case at hand, accused person has been charged for

the committing of offence u/S 457/354(A) IPC. But PW1, Tahiran Nessa,

the informant herein this case does not implicated the accused person

for the alleged offence. On the other hand, the other PWs i.e PW2,

PW3, PW4 and PW5 had not seen the occurrence. They have deposed

in their evidence that they had reached in the house of the informant

and  saw  that  accused  Babul  Hussain  was  tied  with  rope  in  the

courtyard  of  the  informant  and he  was  assaulted  by the gathering

people. They had heard that there was illicit relation of Babul Ali with

the informant. They also deposed in their evidence that they do not

know who had assaulted Babul Hussain at the time of incident. 

19. Having perusal of the evidence available in this case record, it is found

that  the  informant  as  well  as  the  victim  Tahiran  Nessa  has  not

supported the prosecution case at hand. She has deposed in her cross

examination  that  her  husband  forced  her  to  lodge  FIR  against  the

accused person. In a case under Section 354 (A) IPC, the statement of

the victim is of utmost importance to decided a case. In this case the

victim Tahiran  Nessa  had  not  implicated  the  accused  person  I  her

evidence. Hence, in my view, prosecution has miserably failed to prove

its  case  against  the  accused  person  Babul  Hussain  beyond  all

reasonable doubt.     

O R D E R

The  prosecution  has  miserably  failed  to  prove  the  alleged  offence

under  Section  457/354(A)  IPC  against  the  accused  Babul  Hussain

beyond  all  reasonable  doubt.  Hence,  I  hereby  acquitted  the  above

named accused person under the above sections of law and set him at
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liberty forthwith. 

The bail bond of the accused person shall remain in force for next six

months as per provision of section 437(A) CrPC.

The judgment is given under the hand and seal of this Court on this

21st day of October, 2019.

          (N. Lahkar)

            Addl.  Chief Judicial Magistrate  
               Udalguri, Assam. 

Dictated and corrected by me:

     (N. Lahkar )             

Addl. Chief Judicial Magistrate.               
           Udalguri, Assam.
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 APPENDIX

A. Prosecution witnesses : PW 1 Tahiran Nessa

PW 2 Jahura Khatoon

PW 3 Bokkor Ali

PW 4 Saima Khatoon and 

PW 5 Rizaul Karim

B. Defence witness :Nil.

C. Documents exhibited :Ext.1 FIR
 Ext.2 Seizure list

  (N Lahkar)
                Addl. Chief Judicial Magistrate

        Udalguri,  Assam.
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